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This regulation, considering the incidents to which the business 
is liable, is obviously just and reasonable. It does not exempt the 
Company from responsibility, but only fixes the price of that re- 
sponsibility ; and allows the person who sends the message either to 
transmit it at business risk at the usual price, or by paying in addition 
one-half the usual price to have it repeated, and thus render the 
Company liable for any mistake that may occur. 

The plaintiff must, therefore, be regarded as having sent the mes- 
sage in this case at his own risk, inasmuch as he failed to have it 
repeated, and consequently the Company was not liable for the mis- 
take. It is unnecessary, therefore, to decide whether the plaintiff 
was legally responsible for the sixteen cents per gallon for the 
whiskey, or only for the price which he actually offered. 

It is therefore considered that the judgment of the Chancellor, 
dismissing the plaintiff's petition, be affirmed. 



In the Supreme Court of Wisconsin, June, 1858. 

DUTY MOWET, ASSIGNEE OP DAVID MOWRY, APPELLANT, VS. HANS 
CROCKER, RESPONDENT. 

1. Personal property follows the law of the domicile of the owner as to transfer; 
and the execution of an assignment of personalty passes the personalty wherever 
situate, ipso facto, to the assignee, provided the assignment be valid in the State 
where it is executed. 

2 It is sufficient, if any notice of the assignment comes to the debtor; the assign- 
ment works an equitable transfer of the debt; and the notice will charge the 
debtor with the duty of payment to the assignee. 

8, An attachment subsequently laid, although before the actual reduction of the 
money into the assignee's possession, cannot prevail against him. 

Nelson Gross, of counsel, and N. 0. G-ridley, attorney for 
appellant, and 

J. E. Arnold, attorney for respondent. 
The opinion of the court was delivered by 
Cole, J. — This was a voluntary assignment of property, in trust 
for creditors, made and executed in the State of Rhode Island. It 
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appears that the assignor, David Mowry, the assignee Duty, 
Willis Cook the judgment creditor, who refused to become a party 
to the assignment, and Lippett, the assignee of this judgment, and 
the attaching creditor, were all citizens of that State. And it ia 
further conceded that the assignment of David Mowry was executed 
conformably to the laws of Rhode Island, and was valid and effectual 
to pass the title of the property, real and personal, to the assignee 
Duty, at the time within the limits of the State, belonging to the 
assignor. Such being the case, we suppose, upon principles of 
public policy and of judicial comity generally recognized by the 
courts of the different States of the Union, we must sustain the 
validity of the assignment, and hold that it operated as a transfer 
of the debt against Mr. Arnold, (which was in the hands of the 
appellee,) to the assignee, even though it should be admitted, that 
the assignment was not good by the laws of this State. The law 
upon this subject is laid down with great distinctness and ability in 
the following cases, to which it only seems necessary to refer with- 
out comment, to show the considerations which have induced the 
courts of our sister States to adopt this doctrine in regard to volun. 
tary assignments of personal property: Whipple vs. Thayer, 16 
Pick. 25 ; Daniels vs. Willard, ib. 36 ; Burlock vs. Taylor et al., 
ib. 335 ; Means vs. Hapgood, 19 ib. 105 ; Warren vs. Copelin, 4 
Met. 595; Holmes vs. liemsen, 4 J. C. R. 486; same case, in 
20 Johns R. 262 ; Abrahams vs. Plestors, 3 Wend. 566 ; Hoyt vs. 
Thompson, 1 Selden, 362 ; Atwood et al. vs. The Protective Ins. 
Co., 14 Cowen R. 555 ; Saunders vs. Williams et al., 5 N. H. R, 
213 ; Sanderson et al. vs. Bradford $■ Trustee, 10 do. 260 ; Milen 
vs. Moreton, 6 Bing. 353. See also Harrison vs. Story, 5 Cranch, 
289 ; Brasher vs. West et al., 7 Peters, 608 ; Black vs. Zacharie, 
3 How. 483. Story's Conflict of Laws, sec. 383 et seq., and cases 
cited by him in the notes. Assuming, then, that the personal pro- 
perty had no locality, but followed the law of the domicil of the 
owner as to the transfer and disposition thereof, and that by the 
execution of the assignment, the personal property, wherever 
situated, passed ipso facto to the assignee, and that the assignment 
being good and valid in the State where executed, must be sustained 
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here on the ground of comity, and we have then to inquire whether 
the assignee, by neglecting to give the appellee notice of the assign- 
ment, and reducing the property to possession, has been guilty of 
such laches as to enable the attaching creditor to hold it as 
against him. 

From the statement of facts filed in this case, it appears that the 
assignment was executed on the 1st of December, 1857, and that 
the appellant accepted the trusts and entered upon the discharge of 
his duties as assignee ; that the creditors of David Mowry, with the 
exception of Cook, gave their assent to the assignment, and exe- 
cuted the release therein provided; and that the appellee had 
information, by way of rumor, of the assignment before the attach- 
ment, but from whom or when he cannot say. Further, that on 
the 21st of May, 1857, Lippett, the assignee of Cook's judgment, 
commenced an action in the Circuit Court of Milwaukee county, 
against David Mowry, and attached the money in dispute in the 
hands of the appellee ; and that on the 7th day of June, 1857, a 
written notice of the assignment was personally served on the 
appellee, and a demand made on behalf of the appellant, for the 
moneys in his possession. Also, that the appellee has not made 
answer to the process of garnishment under the attachment, and 
still holds the moneys subject to the opinion and judgment of this 
court. 

As already intimated, we suppose the effect of the assignment 
was to operate at least as an equitable transfer of the debt against 
Mr. Arnold, in the hands of the appellee, to the appellant. Un- 
doubtedly, if Mr. Arnold or the appellee, after the assignment, and 
before any notice thereof, had paid over the money to the assignor, 
they would have been discharged, and the present action could not 
have been sustained. The object of notice was to charge the debtor 
with the duty of payment to the assignee. And probably, if the 
money had been attached in the hands of the appellee, by a creditor 
of the assignor, and paid over under an order of court before notice 
of the assignment, it could not again be recovered. But before the 
appellee answered the garnishee process, and confessedly, while the 
money was in his hands, he received a written notice of the assign- 



740 TROWBRIDGE vs. CARLIN. 

ment and demand of the money on behalf of the appellant. And 
it also appears that the appellee had information, by way of rumor, 
of the assignment before the attachment. We think this was all 
that was necessary for the protection of the appellee, and to main- 
tain the title of the appellant to the money. 

It was insisted by the argument of the counsel for the appellee, 
that it was the duty of the assignee, in order to perfect his title to 
this money, to give notice of the assignment, and to reduce the 
money to his possession within a reasonable time. " The notice 
was indispensable to charge the debtor with the duty of payment to 
the assignee, so that if, without notice, he paid the debt to the 
assignor, or it was recovered by process against him, he would be 
discharged from the debt." Story's Conflict of Laws, sec. 396. 
Further than this we do not think the notice was material in this 
case. The judgment of the Circuit Courtis reversed, and the cause 
remanded for further proceedings according to law. 



In the Supreme Court of Louisiana. 

HENRIETTA TROWBRIDGE VS. C. T. CARLIN, HER HUSBAND. 
C. T. CARLIN VS. HENRIETTA TROWBRIDGE, HIS WIFE. 

1. Mutual insults and outrages, the fruit of mutual provocations, unless there be a 
palpable disproportion of guilt as between the parties, furnish no sufficient ground 
for divorce. 

2. Disappointment in the marriage relation, and incompatibility of temper, are not 
causes for decreeing a judicial separation between husband and wife ; but outrages 
and cruel treatment of a nature to render conjugal life intolerable, provided the 
complaining party is comparatively innocent, are sufficient to found a decree. 

3. The texts of the civil law on this subject cited, and commented on. 

4. The doctrine of the Canon law adopted in Louisiana. 

The opinion of the court was delivered by 

Spofford, J. — If all the evidence which soils this record is to be 
credited, it proves great misconduct on the part of both spouses in 



